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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM EVANGELICAL ALLIANCE 

Introduction 

The Evangelical Alliance is committed to the wellbeing of all in society and the protection of 

the most vulnerable. As a representative body of Christian organisations, many of whom 

work in the provision of family and children’s support services, we are absolutely committed 

to seeing all children experience a healthy childhood within the context of a loving family. 

We are therefore sympathetic to the intentions of this bill as it seeks to protect children in 

our society. 

However, we do have some concerns in relation to the necessity and scope of this bill as 

currently presented and in relation to potential unintended consequences. As a body with 

interests in both family life and specific support services for children – often in some of 

Scotland’s most disadvantages areas – we would like to draw your attention to the issues 

below as you seek to consider the legislation at committee.    

It seems very apparent that this legislation sits at the intersection of two fundamental 

principles of a modern liberal society – the protection of the vulnerable from harm and the 

autonomy of the individual and family to live in accordance with their beliefs without 

unwarranted interference from the state. Both are spelled out as human rights in Article 3 

and Article 8 of ECHR respectively. Both principles are important and both would be 

supported by almost all right-minded people in Scotland. We all want to see children in 

Scotland protected from the dangers of serious harm whilst maintaining the conditions for 

families to flourish in being able to live their lives according to their own principles and 

beliefs. It is a settled principle in law, that it is only the role of the state to interfere in 

parental decisions around the functioning of family life in the most serious of circumstances. 

Any legislation in this area must, in our view, therefore tread a careful course to support 

both principles and the proportionality of any new legislation should be assessed in such 

terms.   
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Considering the provisions of the current bill markedly shift the balance of these two human 

rights considerations we would raise the following questions for consideration by the 

committee as points of genuine concern: 

Necessity 

 Is there any evidence in Scotland that the current law is ineffective in prosecuting 
parents and caregivers who engage in abusive and violent behaviour towards their 
children? Simply put, what is the mischief that the current law is attempting to 
remedy that is not effectively being caught by existing legislation? 
 

 With growing evidence that smacking is being used less as a form of discipline 
across the western world is it necessary to bring in legislation at this time?1 
 

 Is legislation necessary or desirable needed when 74% of the Scottish population 
oppose a smacking ban?2 

 
Scope  

 As presently proposed, the bill allows for potential criminal liability for parents who 
smack their children. This seems to be a particularly severe and unpopular measure 
if the stated aim of the bill is to engender behavioural change. More broadly, it may 
also be counter-productive to the child’s wellbeing for their parent to have a criminal 
record. Given that in many other jurisdictions this issue is considered as a civil 
matter, is there a particularly unique and compelling evidence-based reason why the 
law in Scotland must provide for criminality? It is respectfully submitted that the 
committee should provide heightened scrutiny as to the proportionality of this 
method.3 

 

Unintended Consequences 

Flowing from the above, we have concerns about a number of potential unintended 

consequences from this bill. These include: 

 Parental prosecutions – as above. The state being potentially criminalising loving 
parents for how they choose to discipline their children. 
 

 Additional pressure on public services – there may be a danger that scarce 
resources are unintentionally diverted away from investigating potentially more 
serious cases relating to child safeguarding issues. 
 

 It appears the law will be almost impossible to enforce. 

                                            
1
 Equally Protected Pg.7 https://learning.nspcc.org.uk/media/1117/equally-protected.pdf  

2
 https://www.comresglobal.com/wp-content/uploads/2017/10/Be-Reasonable_-Survey-of-Scottish-Adults_-Data-

Tables.pdf 
3
 Policy Memorandum Pg. 6 quoting Gershoff (2008) 

https://www.parliament.scot/S5_Bills/Children%20(Equal%20Protection%20from%20Assault)%20(Scotland)%20Bill/SPB
ill38PMS052018.pdf  

https://learning.nspcc.org.uk/media/1117/equally-protected.pdf
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 There is a danger of the provisions leading to a breakdown of trust between the 
public and public services. This was also seen in the initial stages of the Named 
Person initiative where there were instances of parents withholding co-operation with 
public agencies seeking to support positive parenting – exactly the opposite of what 
this bill seeks to achieve. This is particularly relevant if public opposition to the bill 
remains strong (74%) where there is a danger that the bill is construed as a 
misconceived imposition without public support.4 

 

Do you support the Bill’s aim to end the physical punishment of children by parents 

or carers? It will do this by abolishing the defence of reasonable chastisement. 

Please provide an explanation for your response. What groups would be impacted by 

the change (for example, parents, children, public services, the legal profession, 

etc)? 

For these reasons whilst we have some sympathy with the overall aim of the bill we do not 

believe that a new piece of legislation is the way to achieve this in a way that is necessary, 

proportionate and effective. Indeed, it may have counterproductive affects to wider efforts to 

support families and encourage positive parenting.   

Are there any equalities and human rights issues raised by the approach taken in the 

Bill that should be considered? 

There are clearly questions of proportionality to consider in relation to the additional 

limitations being placed on Article 8 of ECHR and the balance that exists between the 

provisions of Article 3 and Article 8 of ECHR. Moreover, it is respectfully submitted that the 

Article 9 rights of some religious parents are engaged attracting appropriate legal 

consideration.5 

Please tell us about any other comments you feel are relevant to the Bill. 

We believe investment in education would be a more proportionate way to tackle this issue 

as compared to potential criminalisation. Criminalisation creates the fear that restraining a 

child in public, for example, might be taken as a criminal offence by a passer-by. We are 

aware of cases in other areas which have been come about due to the transient perception 

of an onlooker. Such cases could potentially take up considerable resources and we 

believe education on alternative approaches would be not only a more proportionate 

                                            
4
 https://www.comresglobal.com/wp-content/uploads/2017/10/Be-Reasonable_-Survey-of-Scottish-Adults_-Data-

Tables.pdf 
5
 R v Secretary of State for Education and Employment (Respondents) ex parte Williamson (Appellant) and others [2005] 

UKHL 15, per Lord Bingham, para.35 
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response but potentially also a more effective one. In other areas of public policy, it is being 

advocated to move from a criminalisation approach to one of harm reduction through 

education and support. We would encourage the committee to reflect on whether that may 

be a more proportionate and effective approach to this issue than the legislation currently 

proposed.   


